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Briefing 

This document consists of four parts. The first aims to highlight the proposed advances and 
the limitations of an approach revolving around biodiversity conservation that does not take account 
of the cultural and socio-political foundations. The second part offers a critical reading of the text of 
the motion, with proposals for the wording of terms in square brackets. The third part presents a 
strong scientific case in favour of the motion, supported by numerous examples from different 
countries. The fourth and final part comprises a bibliography. The document was mainly written by 
limited number of participants but incorporates input from the entire group.  
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1) Framework of the motion 

Motion 45 is concerned with indigenous peoples’ and local communities’ rights and roles in 
conservation.2 This subject is closely connected with the need for strong local governance and the 
target to protect 30% of the world’s land and sea surfaces by 2030. Various initiatives highlight the role 
of IPLCs in the conservation of species and ecosystems in both national and international arenas, not 
least the concept of ICCA (Indigenous Community Conserved Areas, known as APAC in French and 
TICCA in Spanish). Although the ICCA Consortium (www.iccaconsortium.org) is not the originator of 
the present motion, it builds upon many of the ICCA’s themes, particularly the concept of shared 
governance (Borrini-Feyerabend, Favar et al., 2013). The consortium has published a series of case 
studies on this subject and has close links to the IUCN’s Global Support Initiative for ICCAs 
(https://www.iucn.org/fr/node/29700 ). 

Highlights 

 The motion incorporates two notions which are relatively recent additions to the vocabulary 
of biodiversity conservation, namely protected areas (developed since the 2010s by SBASTTA and the 
IUCN), and OECM (Other effective area-based conservation). OECM applies to spaces, or zones, which, 
if effectively managed, can contribute to biodiversity conservation without the need for their status to 
be entirely defined by this objective. OECM is not formally explained in the text, but it refers to zones 
which, in conjunction with protected areas, offer a compelling argument for taking greater account of 
the singularity of each cultural and ecological context, and the implementation of dedicated 
governance for living environments, with land security a fundamental priority.  

Implementing new concepts requires recognition of IPLCs as conservation stakeholders in their 
own right, and more work to take proper account of their views, value systems and proposals from the 
earliest stages of decision-making processes, ensuring that decisions effectively incorporate their 
perspectives. Issues of biodiversity governance are framed here with reference to IPLCs, groups which 
have historically been marginalised from decision-making, but there are other groups who also suffer 
from marginalisation and vulnerability in various forms, and who are denied the right to fully express 
their understanding of and perspective on environmental issues (women, elderly people, young people 
and children, vulnerable groups affected by displacement). 

A further advantage of this motion is the fact that it forges links between a number of existing 
accords and instruments (Aichi Target 11, DNUPA, the Durban Accord concluded at the 5th World Parks 
Congress, IUCN Congress 2003, IUCN Resolutions 4048, 5094, 5097 and 6030 on IPLCs, the Global 
Strategy on Biodiversity 2011-2020, the Post-2020 Biodiversity Framework and the Global Landscapes 
Forum held in Bonn in 2019). Motion 44 thus endeavours to form connections between different 
instruments. The Motion also refers to the ‘Gold Standard’ defined at the Global Landscapes Forum 
held in Bonn (Germany) in June 2019. The IUCN’s declaration of support for this standard could pave 
the way for a general principle of law which would bring together all existing best practices for the 

                                                             
2 N.B. the work of the IUCN is based upon a normative, standardised terminology which confines 

territories, species, people, forms of governance etc. within predefined limits. Nonetheless, this vocabulary is 
the fruit of extensive negotiations and provides a common basis allowing for more effective exchanges between 
different national and international arenas. The terminology associated with IPLCs has been discussed within the 
framework of the United Nations Permanent Forum on Indigenous Issues. A critical analysis of this terminology, 
resituating it within its historical context, is too broad an undertaking to fit within this analysis of the IUCN 
motions. 
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recognition of and respect for the rights of indigenous peoples and local communities in relation to 
land, resources and landscapes, thus ensuring their inclusion in legal texts.  

Limitations 

Nevertheless, these recent instruments contribute to the ongoing institutionalisation of the 
living environments of local communities, consolidating an institutional system of biodiversity 
conservation which is predominantly defined by Western concepts of the environment which are not 
necessarily aligned with the autonomy, innovations and dynamics specific to IPLCs, or their 
understanding of what gives meaning to their environment. The links established between landscapes3 
and local societies, their knowledge and their know-how, as well as the efforts made to ensure their 
involvement in dynamic biodiversity conservation strategies, represent fundamental advances 
towards the definition of concrete, realistic policies capable of conserving biodiversity. Nonetheless, 
in order to be effective these guidelines need to be transposed into national legislation, and not all 
states are prepared to acknowledge the sovereignty of IPLCs over the territories in which they live. The 
landscapes shaped by IPLCs are not only territories with fixed boundaries, they are also rich sources of 
potential innovation in matters pertaining to socio-cultural and environmental policies. 

A further limitation arises from the recognition of responsibility for biodiversity conservation, 
which cannot be entirely placed at the door of IPLCs. There are three main arguments against this:  

(i) the fact that they are often highly vulnerable;  

(ii) external pressures weighing upon these territories and their inhabitants, which the latter 
are not always equipped to oppose (activities connected with the illegal exploitation of mineral and 
forestry resources, occupation and misuse of their land, illegal appropriation etc.);  

(iii) broader responsibility for environmental degradation which can be ascribed to models 
founded upon the idea that resources are primarily to be used for the accumulation of profits. 

Furthermore, the phrasing of the motion, “Recognising and supporting indigenous peoples’ 
and local communities’ rights and roles in conservation,” could lend itself to narrow interpretations, 
and should therefore be modified. We propose: “Recognising and supporting indigenous peoples’ and 
local communities’ rights, and supporting the full involvement of indigenous peoples and local 
communities in biodiversity conservation.” 

These brief remarks serve to illustrate the benefits of comparing relatively targeted motions 
such as 44 and 45 with Motion 48, which proposes to address the historical context in which 
conservation standards have been defined. The latter motion provides a framework for further 
reflection, and a new approach to the references invoked in relation to environmental governance and 
the opening up of new spaces conducive to the expression of local ontologies (Kopenawa & Albert, 
2010).  

  

                                                             
3 The terms ecosystem and landscape are not entirely interchangeable. The former corresponds to a 

bio-ecological perspective on one facet of biodiversity, while the second refers to the way in which humans 
understand their environment, comprising multiple ecosystems and their associated representations. 
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2) Analysis of the text of Motion 45 and proposed wording 

 

Sections highlighted in grey correspond to the original text of the motion, while those 
highlighted in yellow represent proposed reformulations or our preferred choice from the options 
presented in brackets. 

 

NOTING that functioning ecosystems are essential for maintaining life on Earth; 

 

RECOGNISING that lands and waters conserved by indigenous peoples and local communities 
are some of the most diverse on earth, holding an estimated 80% of the planet’s biodiversity; and that 
per The state of Indigenous Peoples’ and Local Communities’ lands and territories report (2021), 
indigenous peoples and local communities own or govern at least 32% of global land and related inland 
waters. 

 

RECOGNISING that, as per the Intergovernmental Science-Policy Platform on Ecosystem 
Services Panel (IPBES) report and other scientific sources, Aichi Biodiversity Target 11 was insufficient 
to protect biodiversity globally or to secure ecosystem services essential for humans and other forms 
of life; and that a more ambitious target, including promoting diverse and effective governance types, 
involving those from indigenous people and local communities needs to be set in the Post 2020 Global 
Biodiversity Framework; 

 

RECALLING Resolution 5.097 Implementing the UN Declaration on the Rights of Indigenous 
Peoples (Jeju, 2012), which calls for ensuring that the principles of UNDRIP are observed in the work 
of the Union; 

 

RECALLING Resolution 4.048 Indigenous peoples, protected areas and implementation of the 
Durban Accord (Barcelona, 2008), which calls for recognition of indigenous peoples’ rights and 
collaboration to ensure free, prior and informed consent in the establishment of protected areas, as 
per the Durban Accord (2003); 

 

REITERATING the importance of appropriate recognition of, and support for, territories and 
areas conserved by indigenous peoples and local communities (ICCAs – territories of life) in collective 
governance, management and conservation of biologically diverse landscapes expressed in previous 
IUCN Resolutions and Recommendations, including inter alia: 

 

a. Resolution 5.094 Respecting, recognizing and supporting Indigenous Peoples’ and 
Community Conserved Territories and Areas (Jeju, 2012); and 
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b. Resolution 6.030 Recognising and respecting the territories and areas conserved by 
indigenous peoples and local communities (ICCAs) overlapped by protected areas (Hawai‘i, 2016); and 

 

WELCOMING the work to develop the ‘Land Rights Standard’ for best practice for recognising 
and respecting indigenous peoples’ and local communities’ land and resource rights in landscapes 
(Global Landscape Forum, 2019); 

The IUCN World Conservation Congress, at its session in Marseille, France:  

1. REQUESTS the Director General to assemble a task force coordinated by the Commission on 
Environmental, Economic and Social Policy (CEESP), with the participation of the IPO Members of IUCN, 
to develop guidance [guidelines] and strategies for all Members to support indigenous and local 
community-led conservation efforts, with reference to material already available and [considering the 
diversity of systems, relations and forms of knowledge with and about the environment[diverse and 
unique knowledge systems of indigenous Peoples and local communities]. 

2. ENCOURAGES State and Government Agency Members to ensure that existing and new 
protected and conserved areas are governed and managed by indigenous peoples and local 
communities, or – at the very least – to ensure full and unmitigated respect for and expression of the 
plurality of local forms of social organisation and decision-making full, equitable and effective 
participation [of indigenous peoples and affected communities in decision making in matters 
pertaining to their rights, with a view to securing their [these communities’] free, prior and informed 
consent, [as called for by UNDRIP], and the appropriate recognition of customary and local governance 
authorities of indigenous peoples and local communities in the establishment, expansion, governance 
and management of protected and conserved areas, including those created in the context of the 
Global Strategy on Biodiversity 2011-2020 and/or the Post-2020 Biodiversity Framework. 

3. REQUESTS IUCN and its Members to ensure decision-making processes concerning 
protected and conserved areas are inclusive and equitable, with effective representation and 
participation of indigenous peoples and local communities, including in the establishment, 
amendment, or expansion of protected and conserved areas that may affect them. 

[4. REQUESTS IUCN and its Members to support indigenous and local communities for 
developing and implementing sustainable development initiatives that empower and help them 
generate income and other benefits for supporting their livelihoods while sustainably using and 
protecting their natural resources, cultural identity and social cohesion.] 

5. URGES governments and cities, with the support of indigenous Peoples and local 
communities, to reward conservation efforts within their territory. 

Commentary on Point 5    On the one hand this wording presumes an alliance between IPLCs, 
governments and cities, while on the other hand it adopts an overarching, paternalist and colonialist 
vision of these relationships. It does not specify the framework for such “rewards,” which may also be 
associated with ABS mechanisms or a system of remuneration for ecosystem services. 

Explanatory Memorandum 

Noting the development and on-going wide consultations around the "Gold Standard – 
Principles for best practice for recognizing and respecting Indigenous Peoples’ and Local Communities’ 
land and resource rights in landscapes", an important outcome of the Global Landscape Forum held in 
Bonn, Germany, in June 2019, this Motion proposes that the final Gold Standard text be reviewed, 
endorsed and supported by IUCN membership, and implemented to the extent possible by both IUCN 
membership and other IUCN organs and entities (including relevant Commissions and Secretariat). The 
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Gold Standard was developed by the Rights and Resources Initiative and the Indigenous Peoples Major 
Group, with support from other organisations, and will be launched in early 2020. The full text of this 
Standard will be provided to all interested membership and widely consulted in advance of the World 
Conservation Congress to establish support for this proposal. 
https://www.globallandscapesforum.org/glf-news/gold-standard-debuts-at-global-landscapes-
forum-2019-accelerates-action-on-rights-to-confront-climate-crisis-global-warming/  
https://forestsnews.cifor.org/61226/25-of-worlds-surface-can-be-better-protected-with-
rights?fnl=en 

 

Co-sponsors 

• Asociación SOTZ`IL [Guatemala] 
• Asociación Ak'Tenamit [Guatemala] 
• Asociación para la Conservación, Investigación de la Biodiversidad y el Desarrollo Sostenible 

[Bolivia] 
• Indigenous Peoples of Africa Coordinating Committee [South Africa] 
• Non-Timber Forest Products - Exchange Programme Asia [Philippines] 
• Both Ends - Environment and Development Service for NGOs [The Netherlands] 
• Forest Peoples Programme [United Kingdom] 
• Kua`aina Ulu `Auamo [United States of America] 
• National Geographic Society [United States of America] 
• Synchronicity Earth [United Kingdom] 
• The Christensen Fund [United States of America] 
• Conservation International [United States of America] 
• The WILD Foundation [United States of America] 
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3) Scientific rationale for Motion 45 

The text of Motion 45 can be approached from four key angles, with scientific studies providing 
responses for each of them. They are: (i) the contributions of IPLCs to biodiversity conservation; (ii) co-
governance of protected areas; (iii) the development of an economy driven by IPLCs; (iv) prior informed 
consent. Arguments pertaining to these four topics are scattered throughout the text.  

Longstanding practices of resource management 

Recent research in the field of historical ecology has highlighted the extent to which 
ecosystems previously considered “pristine” have in fact been shaped by human activity for millennia, 
and that human activity need not be synonymous with destruction (Elliss et al. 2021). In the Amazon 
rainforest, half of all trees belong to just 227 species, from among the total 16,000 tree species 
identified in the region. Of these 227 species, 85 (around a third) are domesticated, which 
demonstrates the significant influence of human practices, and deliberate intervention, on the current 
structure of the forest’s biodiversity (Ter Steege et al. 2013). These domesticated species form pockets 
of anthropized vegetation around archaeological sites (Levis et al. 2012, 2019). The longstanding 
presence of landscapes modified by human activity is also attested in Central America and Africa (Ross 
2011; van Gemerden 2003). The territories in which people live comprise, or have been constituted 
by, a vast array of ecosystems, sometimes with sparse resources (Lullfitz et al. 2017, Pillon et al. 2021). 
Human activity also affects soils. Anthrosols, enriched with organic matter, are found in Africa and the 
tropical forests of the Americas, testament to humans’ capacity to modify their environment and 
perpetuate ecological dynamics (Leach et al. 2012). Certain rural landscapes on the fringes of 
Madagascar’s forests have a structure and a heterogeneity conducive to biodiversity conservation 
(Martin et al. 2009; Martin et al. 2012; Kull et al. 2013). 

For at least 10,000 years, since the onset of the Holocene, humans have been managing their 
environment, domesticating landscapes and species, treating them with subtlety, engaging with them, 
taming them (Robert de et al., 2012) and sometimes altering them to varying degrees. In terms of the 
interactions between societies and environments, this is a process of co-evolution, with a spectrum 
ranging from entirely spontaneous to fully domesticated (Garine et al. 2019). This shaping of the 
environment has been, depending on the societies and environments in question, limited, temporary 
and reversible (the clearance of swiddens in forests, for example), or more intense with the use of fire 
and sophisticated water management (Duncan et al. 2021) or terracing (McKey et al. 2010), leading to 
domestication of the landscape (in the sense defined by Clement, 2014) in a manner which may be 
visible or else more subtle. The spaces in which IPLCs live, and which are now the object of conservation 
policies, are sources of a diverse array of resources (including plants and animals, be they land-bound, 
freshwater or from marine environments), as well as spaces which are not only rich with meaning for 
the communities that call them home (Zurita, 2015), but also rich in knowledge, enshrined in their 
toponymy, the names of plants and animals, the ecological processes in action. This knowledge has 
been built up over a very long time, and its transmission needs to be safeguarded (Ferdinand, 2019). 
The connections between biological diversity and cultural diversity are shaped by the dynamics of the 
past as well as the present. 

Innovative practices conducive to conservation 

At the global level, the land occupied by indigenous peoples corresponds to almost 25% of the 
world’s terrestrial surface and 40% of its protected areas. Generally speaking, they are in a better state 
of conservation than the neighbouring lands (Garnett et al. 2018). Forms of biodiversity management 
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informed by the knowledge and practices of IPLCs extend to every level of biodiversity, from 
landscapes to genetic resources, spontaneously-present biodiversity to cultivated and/or 
domesticated agrobiodiversity.  

Around 36% of the world’s Intact Forest Landscape (or IFL),4 some 4.2 million km2, can be found 
in territories inhabited by indigenous peoples. IFL covers 10.9% of indigenous territories, compared 
with just 6.8% of land managed by other groups. Nevertheless, the IFL is shrinking dramatically in both 
indigenous and non-indigenous territories, with reductions of 8.2% and 10% respectively since 2000 
(Fa et al. 2021). It is now an urgent priority to consolidate the management, oversight and governance 
systems in place in territories which have amply demonstrated their capacity to conserve biodiversity 
of global importance, and which are also the legitimate homes of indigenous peoples and local 
communities. 

With regard to agriculture in particular, the varietal diversity which characterises present-day 
food systems is born of a long process of selection, adaptation and conservation performed by IPLCs. 
Understanding how to achieve and preserve agricultural biodiversity is a major priority at both the 
local and global levels, as we seek out sustainable models of agriculture in the context of climate 
change. The limitations of systems based on monoculture have become painfully obvious, whereas 
both modern and traditional systems of polyculture (diversifying varieties and species) allow for more 
complementarity, spacing of harvests and better adaptation to varying climatic, ecological and 
sociodemographic conditions. This all adds up to a greater degree of stability for such production 
systems, in addition to the ecosystem services and general benefits delivered by agricultural systems 
of the kind observed in Vanuatu and Madagascar (Radanielina et al. 2014; Blanco et al. 2013).  

There are tens of thousands of varieties of rice, corn, manioc, beans etc. which have been, and 
still are, selected and preserved by traditional farmers (Delêtre 2019). The Duupa, an ethnic group of 
around 5,000 people living in the Poli mountains in northern Cameroon, grow more than 40 varieties 
of sorghum (Barnaud et al., 2007). This great varietal richness is based on a high degree of genetic 
diversity, equivalent to half that observed for an identical sample size in an international Core 
Collection (Sagnard et al., 2008). Amerindian farmers in north-western Amazonia grow more than a 
hundred varieties of cassava, a key food crop, with up to forty varieties grown by a single female farmer 
(Emperaire 2005, 2017). The first traces of cocoa domestication date from 5000 years BP in the 
Ecuadorian Amazon (Zarillo et al. 2018). This traditional agroecological engineering resonates with 
recent research on the efficacy of polyvarietal combinations in agriculture, moving away from 
monoculture or the cultivation of a small number of crops. Polyculture can help to ensure the resilience 
of food production systems in the face of climate pressures and ecological constraints (Barot et al. 
2017; Labeyrie et al. 2021, Litrico & Violle 2015; Prieto et al. 2015; Renard 2019). Above and beyond 
their acknowledged role as repositories of such knowledge, many practices developed by IPLCs, in the 
past and in the present, have been recognised for their innovative qualities, capable of boosting 
biodiversity and agrobiodiversity, opening up and inspiring new perspectives for more sustainable 
forms of resource management.  

However, not all of the practices developed by IPLCs can be considered as conservation 
methods. Various resources, including both animals and plants, are exposed to intensive use 
(particularly animals, subjected to poaching and the illicit trade in certain species or products derived 
from them – powders, ointments, ivory etc.). Intensive uses may be ascribed to both endogenous and 
exogenous factors, and the boundary between the two is often blurry. Land insecurity, territories 

                                                             

4 The definition of IFL looks at the functional and specific integrity of forest and other landscape units 
spanning more than 500 km2. This allows for the inclusion of landscapes previously shaped by historic and/or 
low-intensity human activity (http://www.intactforests.org/concept.html), but still overlooks the value of 
conservation practices employed by contemporary populations. The value of this concept is largely operational. 
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which are too small to support growing populations, the presence of extractive activities within these 
territories, migration and a lack of coordination in public policy are all factors liable to weaken or 
profoundly alter the social structures which make group cohesion possible. This phenomenon has been 
observed in Madagascar during the implementation of conservation tools and policies (Rakoto-
Ramiarantsoa et al. 2014). Competing uses of the same land can also put pressure on resources. 
Moreover, in some cases access to ancestral territories has been restricted by the creation of protected 
areas, thus reconfiguring access to resources (e.g. the Selous Game Reserve restricting the access of 
the Warufiji people to their ancestral fishing grounds, despite the fact that fishing does not place any 
serious pressure on biodiversity in the lakes of the Rufiji region. This has resulted in fish poaching 
practices which put fishermen’s lives at risk, see Paul et al. 2011). Technical innovations may 
sometimes lead to overfishing, even in subsistence contexts (Longin et al. 2021). The trade in game 
meat, driven by demand from the cities, may also lead to a diminution of fauna: in the Brazilian Amazon 
this market is worth 35 million US dollars annually, putting it on a par with fishing (El Bizri et al. 2019). 
International commerce, sometimes driven by trend effects, may also lead to the overuse of certain 
natural resources, such as the medicinal plants of Tibet (Mercan et al. 2007). International trade also 
drives poaching and the black markets associated with it (e.g. in Tanzania, Paul et al. 2015). There are 
many more examples that we could cite.  

The resource management practices employed by local communities are also liable to change 
in response to new pressures, in order to ensure the long-term survival of their resources (one example 
is the golden grass used in crafts in Central Brazil, Schmidt et al. 2007; Steward, 2013). More often than 
not, cases of overuse can be explained by the need to secure monetary resources in order to survive 
in the modern world. The priority now must be to construct new economies for local communities, 
framed by fair and equitable partnerships. Some consolidation has already been achieved, with 
collective brands, labelling systems and organic agriculture programmes. There has been a 
proliferation of initiatives, extending far beyond the confines of an economy founded upon the 
exploitation of “green gold” in the manner envisaged in the 1990s. The asymmetry of economic and 
power relations between IPLCs and society at large, with the latter imposing its own models and forms 
of knowledge, needs to be analysed and rectified. Scientific practices may also offer illustrations of 
different forms of power, for example the power to name plants and animals from a perspective 
entirely alien to the context in which samples were gathered (Pillon, 2021). 

Cultural practices 

Environmental management practices cannot be understood solely in functional terms; they 
are informed by different understandings of the living world, rooted in the past but subject to 
continuous reconfiguration. By way of an example, consider the cultural significance attached to 
cultivated and non-cultivated plants. One case in point is the Ficus, whose social, cultural and symbolic 
value is particularly high in the rural landscapes of Madagascar and the East of the Malay Archipelago 
(Rafidison et al. 2020; Emperaire et al. in press). The cultural value of the multiplicity of cultivated 
varieties and species resides more in the overall value attached to the notion of diversity (which may 
be expressed in any number of linguistic forms, depending on the context, or else left implicit) than in 
the sum total of the individual value attached to each species and variety. Agrobiological diversity can 
thus be understood as both a global entity to which value is assigned (Carneiro da Cunha, 2017) and 
also an accumulation of units, varieties and species which are all individually associated with different 
interpersonal relationships, connections to places and episodes linked to individual and collective 
narrative trajectories. The value of biological diversity is not to be understood solely in productive or 
economic terms: it is integral to the intellectual, spiritual and material lives of all societies. Cultivated 
varieties and species circulate within networks governed by social rules which ensure social cohesion 
and conservation of agrobiodiversity (Pautasso et al. 2012). Cultivated varieties and species are also 
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inextricably linked with other forms of cultural expression such as songs (Rappoport 2014), material 
cultural artefacts, rites, food systems, connections to places, non-monetary transactions (Rappoport 
2021) etc. Other forms of transaction and mediation also occur with the supranatural entities which 
are endowed with oversight of or responsibility for living beings, both animals and plants, within 
forests or other settings. Landscapes are not only the result of a long process of shaping by the people 
that inhabit them, they are also representative of a cultural and patrimonial identity encompassing a 
diverse array of values specific to each context. 

Prior informed consent 

The notion of prior informed consent is generally associated with the third objective outlined 
in the Convention on Biological Diversity – fair and equitable sharing of benefits arising from the 
utilization of biodiversity. But in the specific context of the co-sponsors of Motion 45, primarily hailing 
from Latin America, it is important to recall ILO Convention 169, adopted in 1989 to replace Convention 
107 which was considered excessively assimilationist. Convention 169 is legally binding, and Article 6 
(1. a) stipulates that “governments shall: (a) consult the peoples concerned, through appropriate 
procedures and in particular through their representative institutions, whenever consideration is being 
given to legislative or administrative measures which may affect them directly.” Article 7.4 further 
specifies that “Governments shall take measures, in co-operation with the peoples concerned, to 
protect and preserve the environment of the territories they inhabit.” For the 24 countries that ratified 
this convention,5 consulting indigenous peoples and local communities is therefore a legal obligation. 

While the consent of affected peoples is an uncontested prior obligation when establishing a 
conservation area or protected area, this approach can also influence power dynamics in contexts 
characterised by asymmetrical power relations, with the risk that local forms of power will be too 
rapidly assimilated into state power structures, and thus inspire defiance. The conditions which 
determine these relations, and the existence or absence of alternative options, must be closely 
examined. The entire process should be designed in a spirit of dialogue and collaboration, from the 
very outset. 

Community protocols 

Since the 2010s, many cultural groups have begun to develop community protocols which 
specify the procedures to be adopted for decision-making purposes, and whose terms are decided by 
those affected via a process compatible with their internal, institutional norms. These protocols set 
out rules for consultations, and may be legally binding. In 2017 in the state of Pará (Brazilian Amazon), 
the Regional Federal Court suspended an authorisation process involving mining company Belo Sun 
because of a failure to abide by the rules of the community protocol established by the Amerindian 
Juruna people covering the land on which the company hoped to conduct exploratory drilling (Euler, 
in press). The decision to create a new protected area also represents an infringement upon the 
territories of IPLCs, and before authorisation can be granted the affected peoples and communities 
must first specify the terms on which consultation shall be conducted. As Marés rightly notes (2019, p. 

                                                             

5 Central African Republic, Fiji, Nepal, Costa Rica, Dominican Republic, Guatemala, Honduras, Mexico, 
Nicaragua, Argentina, Bolivia (Plurinational State of), Brazil, Chile, Colombia, Ecuador, Paraguay, Peru, Venezuela 
(Bolivarian Republic of), Germany (as of June 2022), Denmark, Spain, Luxembourg, Norway, Netherlands 
https://www.ilo.org/dyn/normlex/fr/f?p=NORMLEXPUB:11300:0::NO::P11300_INSTRUMENT_ID:312314   
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33n), the territory in which they live is “akin to an extension [of their] right to existence as a group of 
people, as a collective.” 

There are many examples of such protocols (Amerindian peoples in Latin American, medicinal 
plant collectors in Brazil, shepherds in India, various groups in Africa… ACPA-PWA, 2018; Glass, 2019; 
Köhler-Rollefson, 2010; Lassen et al. s.d.), representing a very important step forward in the 
recognition of the rights of indigenous peoples and local communities. 

 At the national level, Article 57 of the constitution of Ecuador recognises the right of 
indigenous communes, communities, peoples and nationalities to prior, free and informed 
consultation. Chapter 4 of the Bolivian constitution also recognises this right to consultation. In both 
cases, the progress represented by these constitutional texts is nonetheless tempered by the fact that 
“heterodox economies undeniably represent a challenge to the market, but they remain 
underequipped to resolve issues concerning the inclusion of indigenous peoples and the 
environment.” (Gudynas 2013, 24) (Larsen 2016) 

Conclusions 

These brief remarks serve to demonstrate that the intersection of the demands of IPLCs and 
international and national law is not restricted – in either the environmental domain or with regard to 
genetic resources – to questions of intellectual property, as is too often assumed (Emperaire, in press). 
The rights to which these peoples lay claim are as much a matter or recognising the legitimacy of their 
social structures as autonomous decision-making bodies in matters pertaining to their territories and 
ways of life. For IPLCs, the most important dimension of what national governments and international 
conventions commonly refer to as “resources” cannot be boiled down to a question of usage value; it 
is defined by the many other meanings which underpin their cultural value. For the most part, the 
impact of IPLCs on their environments is measured, reversible, derived from expert knowledge and 
passed down from generation to generation. The concepts to which we attribute a value that can be 
transposed into the public policies used to categorise spaces and biodiversity (domesticated and 
cultivated plants, protected areas etc.) are often less clear-cut on the ground. 

This Motion thus highlights the potential for human presence to serve as a tool for the 
conservation of the living world. Above and beyond the projects and mechanisms driving the 
destruction of nature, wrapped up in socio-economic processes which are increasingly being called 
into question (Dardot & Laval 2010), the relationship to the earth embodied by indigenous peoples, 
expressed in myriad cultural, spiritual, economic and political forms, not only ensures the survival of 
their traditional knowledge and know-how, it also underpins their very existence as social groups 
(Belaïdi, 2006, 2014). Living off, in and with nature requires an approach to the management and/or 
governance of territories capable of ensuring the conservation of ecosystems and biological diversity, 
the foundations of life itself, something that the Western world is only now discovering or 
rediscovering. In this respect, the renunciation of the “doctrine of discovery” proposed by Motion 48 
requires a greater legal acceptance of otherness (Belaïdi, in press), which is to say a new construction 
of law (in this case environmental law, or biodiversity law) founded upon a deeper understanding of 
social and cultural phenomena as they actually exist, particularly when it comes to rehabilitating 
traditional knowledge and practices, for example in the interests of managing biodiversity. 

 

The IUCN has been drawing attention to the role of local peoples in biodiversity conservation 
since 2004. The guidelines contained in this initial document are designed to ensure the full and active 
participation of these groups in decision-making processes affecting their territories (Borrini-
Feyerabend et al. 2004). Nevertheless, and this point is crucial in the current context, it leaves local 
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populations with sole responsibility for bearing the heavy costs of preserving their ancestral territories, 
including the conservation of their living environments and the biodiversity which defines them. In 
many parts of the world, local people and others working to defend the environment are exposed to 
threats, pressures, property damage, land invasions and even assassination, hence the importance of 
the recent – and binding – Escazú Accord, implementing Principle 10 of the Rio Declaration (UN & 
CEPALC, 2018).6 Having entered into force in 2020, it represents a step forward “strengthening 
environmental democracy in Latin America and the Caribbean, recognising the interdependency of 
human and environmental rights […]” (Barchiche et al. 2019, p. 4) 

This Motion, supported by the scientific case set out above, is also closely linked to the ethical 
consensus on Motion 39: “Protecting environmental human and peoples’ rights defenders and 
whistleblowers.” 

 

 

 

 

 

                                                             

6 PRINCIPLE 10: Environmental issues are best handled with the participation of all concerned citizens, at the 
relevant level. At the national level, each individual shall have appropriate access to information concerning the 
environment that is held by public authorities, including information on hazardous materials and activities in 
their communities, and the opportunity to participate in decision-making processes. States shall facilitate and 
encourage public awareness and participation by making information widely available. Effective access to judicial 
and administrative proceedings, including redress and remedy, shall be provided. 
(https://www.un.org/french/events/rio92/rio-fp.htm) 
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